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Appendix F - Limitation on Personal Liability 

Section 768.28(9), Fla. Stat. 

Pursuant to Article 29.3(b), the text of Florida Statutes Section 768.28(9) is printed below, for 
information only: 

(9)  

(a) An officer, employee, or agent of the state or of any of its subdivisions may not be 
held personally liable in tort or named as a party defendant in any action for any injury or 
damage suffered as a result of any act, event, or omission of action in the scope of her or 
his employment or function, unless such officer, employee, or agent acted in bad faith or 
with malicious purpose or in a manner exhibiting wanton and willful disregard of human 
rights, safety, or property. However, such officer, employee, or agent shall be considered 
an adverse witness in a tort action for any injury or damage suffered as a result of any act, 
event, or omission of action in the scope of her or his employment or function. The 
exclusive remedy for injury or damage suffered as a result of an act, event, or omission of 
an officer, employee, or agent of the state or any of its subdivisions or constitutional 
officers is by action against the governmental entity, or the head of such entity in her or his 
official capacity, or the constitutional officer of which the officer, employee, or agent is an 
employee, unless such act or omission was committed in bad faith or with malicious 
purpose or in a manner exhibiting wanton and willful disregard of human rights, safety, or 
property. The state or its subdivisions are not liable in tort for the acts or omissions of an 
officer, employee, or agent committed while acting outside the course and scope of her or 
his employment or committed in bad faith or with malicious purpose or in a manner 
exhibiting wanton and willful disregard of human rights, safety, or property. 

(b) As used in this subsection, the term: 

1. “Employee” includes any volunteer firefighter. 

2. “Officer, employee, or agent” includes, but is not limited to, any health care 
provider when providing services pursuant to s. 766.1115; any nonprofit 
independent college or university located and chartered in this state which owns or 
operates an accredited medical school, and its employees or agents, when providing 
patient services pursuant to paragraph (10)(f); any public defender or her or his 
employee or agent, including an assistant public defender or an investigator; and 
any member of a Child Protection Team, as defined in s. 39.01(13), when carrying 
out her or his duties as a team member under the control, direction, and supervision 
of the state or any of its agencies or subdivisions. 

(c) For purposes of the waiver of sovereign immunity only, a member of the Florida 
National Guard is not acting within the scope of state employment when performing duty 
under the provisions of Title 10 or Title 32 of the United States Code or other applicable 
federal law; and neither the state nor any individual may be named in any action under this 
chapter arising from the performance of such federal duty. 
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(d) The employing agency of a law enforcement officer as defined in s. 943.10 is not 
liable for injury, death, or property damage effected or caused by a person fleeing from a 
law enforcement officer in a motor vehicle if: 

1. The pursuit is conducted in a manner that does not involve conduct by the 
officer which is so reckless or wanting in care as to constitute disregard of human 
life, human rights, safety, or the property of another; 

2. At the time the law enforcement officer initiates the pursuit, the officer 
reasonably believes that the person fleeing has committed a forcible felony as 
defined in s. 776.08; and 

3. The pursuit is conducted by the officer pursuant to a written policy governing 
high-speed pursuit adopted by the employing agency. The policy must contain 
specific procedures concerning the proper method to initiate and terminate high-
speed pursuit. The law enforcement officer must have received instructional 
training from the employing agency on the written policy governing high-speed 
pursuit. 


